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ANO®PAZH

A. IEPAPXIKH NMPOZ®YIH

Me tnv Ttapouca lepapxiky TMpoopuyry n AimTpia Etaipgia LOIZOS |IORDANOU
CONSTRUCTIONS LTD (oto €€ic n AITATpIa), OTPEPETAl KATA TNG ATTOQOONG TOU
TMHMATOZ AHMOZIQON EPIQN (oto €€Ag n AvaBétouca Apxr), va atmoKAgioel Thv
AITATPIO, O0TO OTAdIO TTPOETIAOYAG aTTd TO  Alaywvioud pe aplBud 42/2008 kai Bépa
«MeAétn  Karaokeunp — 2uvinpnon Kripiou yia otéyaon twv Kevipikwv [pageiwv tou
Tunuaro¢ Taxudpouikwyv YTnpeoiwv Tou Emapyiakou TayxudpouikoU Ipageiou Neukwaiag
Kai Tou Tayxudpouegiou Asuarwvy.

B. FEFONOTA

1. H tpoknipu¢n tou Alaywviouou otnv Emtionun E@nuepida tng E.E. éyive oTIg
2.1.2009 kai otnv Etrionun Eenuepida tng Kutrpiakng Anuokpartiag oTig 30.1.2009.

2. O Alaywviopdg gival KAeloTou TUTTOU Kol akoAouBei diadikaoia dUo oTadiwv:
a. 210010 [MpoemAoyng: MpdokAnon uttoBoANG AITACEWV 2ZUPMETOXAG OTTO
YT1royngioug
B. 214010 avdébeong: lMpokAnong lMpoetmiAeyéviwy Oikovoulkwy Popéwv yia

UTTORBOAN TTPOCPOPAG.

3. Kpitipio AvadBeong opioTnKE WG n TTAEOV OIKOVOUIKA CUUQEPOUCO TTPOCPOPA

oUPPWVA JE TA KPITAPIA TTOU ava@EPOVTAl OTA £YYPAPA TWV TTPOCPOPWV.

4. Qg TeAeuTaiIa NUEPOPNVia UTTOROANG AITNOEWY ZUPPETOXNG opioTnKe n 6.3.2009.



5. 216 12.5.2009 n AvaBétouoca Apxn dia €TTIOTOARG TNG YVWOTOTToINOE OTNV AITATPIO
TNV a1TOQACH] TNG VA PNV aTTOdEXTEI TNV AITNON ZUPMPETOXNAG TNG OTNV €TTOPEVN GACN TNG
KAEI0TAG dladikaciag avabeong NG ouuBaong Adyw atrokAiong NG atrd ouciwdn 6po Tou

Aloywviouou.

6. 271G 15.5.2009 n AimATpia TTapédwaoe dia XeIpdg €mmOTOAR otnv A.A. OTnv oTToia
TTPoEPRaAE TNV TTPGOECN TNG yia KaTaxwpnon lepapxikAg Mpooeuyng.

7. 216 18.5.2009 n A.A. TTAnpo@sopnoe TNV AITATPIA YIAa TNV ETTIMOVA TNG 0T B€on TTou
e¢EPpaoe dla TnNG MOTOAAG-ATTOPAONG TNG NUEP. 12.5.2009.

8. H AmAtpia otmig 27.5.2009 kataxwpnoe lepapyxikny lNMpooguyr evavrtiov Tng
amopaong NG AA. yia Tnv améppiyn TNG CUMMETOXNG TNG OTNV €TTOMEVN @QACN TNG
KAeiomAg Aladikaaoiag.

9. H lepapxikn NMpooguyn egetdotnke ammo Tnv A.AT. oTig 14.7.2009.

r. Ol OEZEIX THZ AITHTPIAZ

2UVOTTTIKA o1 B¢0€Ig TNG AITATPIAG TTEPIOTPEPOVTAI YUPW aTTd dUO IoXUpIoUOoUS. Katr apxnv
uttooTnpifouv ol dIkNyopol TG AITATPIAG OTI N TTPOCPOPA TNG TEAEUTAIAG TO O€ TTARPN
OUMPOPPWON PE TOUG Opoug Tou Alaywviouou, n 8 TTPooRAAAOUEVN aTTOPAC ATTOTEAEI
TTPOIOV EAAEIPNG ETTAPKOUG €peuvag Kai/fp TTAGvng TTepi Ta TTpdyuata Kai/p EAAEYng
aimoAoyiag. Kard deutepo 1oxupifovtal ol diknyopol TnG AITATPIAG OTI N TTPOoBAANSEVN
ATTOQOON OTEPEITAI ETTAPKOUG aITIoAoyiag Kal/f] A@ONKe Katd TTapdfBacn Twv apxwyv Tng
XpNoTAg dloiknong, KaAAG TrioTng, iong uetaxeipiong kai Twv Apxwv TG Puoikig
Aikaloouvng.

TekunNPIWVOVTAG TOUG TTIO0 TTAVW I0XUPICHOUG o1 BIknyopol TG AITATPIOG TTPoéBaAav Tn
Béon 61 n A.A. TTapéAeiye Katd Tnv €¢€Taon TG AiTNONG ZUPPETOXNAG TNG VA €EETACEI TA

akOAouBa oToIxEia:



(@)

MapéAeipe va AGBel uttOown TNG KATA TNV €¢€TOON TNG aitnong Tng AITATPIAG, TO
Mapdptnua 5 TG AITNONG 2ZUJMETOXNG O oOxéon HME TNV  Tekunpiwon
EmayyeApoTIKAG Kol TeXVIKAG IkavoTnTag YTrowngiou TToOU a@OpoucE Ta ZToIXEia
MoAImKwy  Mnxavikwyv yia OKOTToUug IkavoTroinong Tng map. 3.3.8.3(i)) g
MpdokAnong YToBoARg AiTnong ZUMUETOXNAS OUMPWVA PE TNV OTToIa «0 apIBuoS
Twv Epyodorouuévwy MNoAimikwv Mnxavikwy gyyeypauuévwy LUE IoxUouoa adeia oTo
E.T.E.K kai reipa peyaAurepn amod 10 xpovia, ETPETTE va unv gival UIKPOTEPOS aTTo
TPEIC ToV TEAeuTaio xpovoy. loxupiovTal ol dIknyopol TG AITATPIAG OTI N TTPOCPOPA
TNG TEAEUTAIOC TTEPIEIXE OTOIXEIQ VIO TEOTEPIG MOAITIKOUG MnyavikoUug WG EPQAiVETaI
otnv AiTnon ZuppeToxng 1ol Tov 20AWPO ZoAwpou, Avdpéa Apyupou, ZTaupo
AyaTtriou kai Xpuow [llatmaviwviou, Ta akadnuaikd@ TTPOCOVIA TWV OTToIWV
TTPOCKOMIOTNKAV Kal TTEPIYPAPOVTAl 0To TTapdpTnpa 5. Kaitol dev avaTtpdatTnke €K
pépoug TN AITATPIag To TTPORaAASpEvo ek TNG A.A. yeyovog OTI 0 BeUTEPOG OTN
ocipd o TTavw eixe 8 xpovia PETATITUXIAKN TTEipa o€ avTiBeon UE TO OXETIKO OpO
TTou €TERAAAE 10, evTOUTOIG N TEAEUTAIO OTN OEIPA TTIO TTAVW AV KAl avaypa@nKe
otnVv «Texviki ZTeAéxwaon» NG AITMTPIoG oTn AioTta Twv Emperpntwv MoooTtATwyY
EVTOUTOIG IoXUpiCovTal oI dIKnydpol TNG AITATPIAG TTANPOUCE TNV avaykn TTou B€Tel O
opog 3.3.8.B(i). MMpoéBaAlav dc Tn B€on OTI TO yeyovog OTI N TEAEUTAIO ACKEI TO
EmdyyeApa Tou Emipetpnt MNoooTATwy dev avalpei TNV 1IB10TNTA KAl TNV TTEIPA TNG
wg MoAITIkdG Mnxavikog. Ztnv TTPOoKANCN yia uttoBoAr aitnong dev eixe kKaBoploTei
OT11 0 TMoAITIKOG Mnxavikdg ETTPETTE va KaTéXEl Treipa Mnyavikou Epyotagiou evw 10
yeyovog OTl yia va ptropéoel €vag MoAITikdg Mnxavikdg va ekTEAEOEl KABAKovTa
Emuerpnty lMoocotiTwv Ba Tmpémmel va €xel €PyOOTeEl Kal/fj va KATéXel Treipa
Mnxavikou Epyotagiou odnyei avamd@eukta oUp@wva MPe TNV AITATPIA OTO
OUMTTEPAOUA OTI N TTPOTEIVOUEVN WG ETTINETPNTAG IKAVOTIOIEI TNV TTPOUTTO0EOT TTOU
Bé1el 0 Opog 3.3.8(B)(i) apou n evaoxoAnon TNG WG ETTIMETPNTAS €ival ApPNKTA
ouvoedepévn PE TNV euTTelpia Tou Epyotagiou kai/f) TNG TTOAITIKAG UNXAVIKAG €VW)
gival eyyeypapuévn kar oto ETEK wg TTONITIKOG pnxavikog. Mepaitépw 10XupioTnKav
OTI 0 TiITAOG TNG WG TMOAITIKOG Mnxavikog Ba émmpetre va wlnoel Tnv A.A. 6TTwg

¢nTnoel €TTi TOU BEPATOG BIEUKPIVIOEIG.



B)

(V)

()

Ooov agopd de Tov Avdpéa Apyupou TTou aTTeppi@On kaitol TpoéRn n AImITpia o€
TTapadoxrn yia TV Pn oupBardtnta Twv TTPOCOVIWV TOU ME TOV ETTINAXO OPO
EVTOUTOIG TTPOEPRAAE TNV ATTOWn OTI KAl TTPIV TN AQWn TOU TITUXiOU Tou, PE TN Afwn
Tou TrTUXiou Tou ATI gpyadoTtav oav MoAITIKOG Mnxavikdg akoun Kail av dev 1o
eyyeypauuévog oto ETEK mpdua tou kabiotd adlko TO va ayvoeital n

TTPONYoUUEVN TOU TTEIpA.

MpoBdaAAouv TTepaITéEPW O1 BIKNYOpol TNG AITATPIAG OTI 0TV £€£Ta0N TNG AiITNnONG TNG
TeEAeuTaiag dev ANQONKE utTOYWN N TTPONYOUMEVN TIEIPA TNG YIO EKTEAEON Epywv
TTOPOPOIWY PE QUTWV TTOU aTTaITOUoE O TTapwyv Alaywviopos. Edv mrpoéfaive o€
d0éouoa £peguva n A.A. 1oxupiCovTal ol diIknyopol TG AITATPIAG Ba dIaTTIOTWVE OTI O€
TTapdpoloug dIaywvVIOPOUG, HE TTAVOMOIOTUTTOUG OpPOUG Kal HE  TTAVOMOIOTUTTN

TPOTOON, N AiTnon TNG AITATPIOG £YIVE OEKTH.

MapéAeipe emmmAéov Katd Tnv AITATPIa, N A.A. va AGBel uTTOwn TNV ££0UCI0dOTNON
TTOU TTPOOKOUIOE N TeAeuTaia pe BAon TNV OTToia €EOUCIOBOTEITO OUYKEKPINEVO
TIPOOWTTO VA UTTOYPAPEl TO OXETIKA O OXEON PE TTPOCPOPES TNG ETaipeiag, atmd tnv
NUEPOMNVia TNG oTroiag diagaiveTal n €10IKOTNTA TNG £0UCIOdATNONG O OXEON ME
Tov Tapévra Alaywviopyo. Me Bdon 10 OKETTIKO Twv OIKNyopwv TNG AITATPIAG
a@poU OKOTTOG Tng Trapouciacng Tng eoucioddtnong eivar n diac@AAon Twv
ouvaAaywv TnG AIrATpiag pe TNV A. A. Kal n BeRaiOTNTA wg TTPOG TNV CUMMPETOXN
TOUG OTO dlaywvIiouo, n dIaoPAANICN EKTTANPWONG TWV UTTOOXEOEWV TOUG O€
TTEPITITWON EMITUXIOG OTO dIaYWVIOUO, TO  OXETIKA OTOIXEIQ TTOU TTPOOKOMIOE N
AimATpia pe TNV AiTnon Tng (TMOTOTTOINTIKA OoUOTAONG TNG €TAIPEIQG KAl OAa TO
emionua mmoToTtroinTIKA Tou Epopou ETaipiwy, Toug e¢eAeypévoug Aoyapiaououg mng
eTaIPEIaG, €TAOIEG ABEIEG, TTIOTOTTOINTIKA €QAPUOYAG OUCTAHMATOG dlaxeipiong,
€TNOIEG AdeIEC TwV EpyodoTouuévwy) Ba ETTPETTE va €ival APKETA yIa TNV aTTOd0XN
NG.

Eivai 6¢ n 6€on tng AImiTpiag o1 n A. A. AapBdavovtag Tnv ammo@acn auTr ETTPAge n

evnpynoe uto KabeoTwg TTAAvNG 60ov agopd To ouciwdeg A Pn Tou wg avw



AVOQEPOPEVOU OXETIKA HE TNV €¢ouciodOTNON Opou Kal/f TTpoéRn o€ dIaTTioTWOonN
TOU OUCIWAOUG ) U auTtou KB’ utrépPaon e¢ouaiag agou o KaBopIoPOS avrKel OTO
AIKQOTAPIO  TTAPATTEPTIOVTOS MAG  TIPOG  TOUTO OTnv  amdégacn Tou A.A.
Mpokartaokeuaopéva YAIKA Zkupodépatog Yywvag Atd v. Afpou 21pofoAou, Ap.
Y11. 719/2006, nu. 9.8.2007.

(€) EoTiaoav TéAog o1 diknyopol Tng AITATpIag otnv TTapdAeiyn tng A. A. va ekdwaoel
aimioAoynuévn atrégaon, wg n Tpovolia Tou apBpou 56(1) Tou Nopou TTepi Zuvayng
2uppdoewv 101(1)/2003 kar Tou apbpou 26(1) Tou MNevikwv Apxwv Tou AIOIKNTIKOU
Aikaiou a@ou n eTTidIkn aTToTeAEl TTPAEN OUOHEVNR YIa TO BIOIKOUMPEVO, YEYOVOG TTOU
EMITEIVEI TNV AON TTPOVOOUNEVN UTTOXPEWON QITIOAOYNONG.

A. Ol OEZEIZ THX ANAGETOY2A> APXHZ

ATroppitrTovTag TIG B€0€Ig TNG AITATPIAG OI EKTTPOCWTTOI TNG A.A. TTPOEROAAV EVWTTIOV HOG

TOUG KATWOI 1I0XUPIoUOUG:

Ava@opIkd JE TN CuPBaATOTATA TWV TTPOCOVTWV TNG KAg Xpuowg lMatmmaviwviou Pe Tov
ETTiMax0 6po &ekaBApioav OTI 0 TEAEUTAIOG ATTAITOUCE PNTA TPEIG EPYODOTOUNEVOUG OTTO TV
AiIrATpia MoAimikoug Mnxavikoug ue 1oxuouoa adeia oto E.T.E.K kal oupgwva pe Tov TTeEpi
E.T.E.K vépo 4 o€ avTioToIXO CWHA TNG XWPAG TTPOEAEUONG TOUG KOl OXETIKA TrEipa
peyaAuTepn atrd 10 xpovia. Oi Texvikoi TTou eyypagovTtal oto ETEK oupgwva e tnv AA.
KatataooovTal o€ OIAPOPES EIBIKOTNTEG, KABEUia €K TWV OTTOIWV €EKTEAEI OUYKEKPIPEVA
KaOnkovTa. TNV TTEPITTTWOoN TNG AITATPIOG N TTPOTACN N OTToIA €iXE Yivel UTTOBAAAOVTOG yIa
MoAimké Mnxavikd6 Tov Avdpéa ApyupoU voooUuOoe O€ OXEOn WE TIC QATTAITACEIS TOU
ETTiHAXOU OPOU yIATI KAITOlI dIOPAIVETAI OTI O TEAEUTAIOG €XEI EUTTEIPIA OTIC OIKOOOMESG T
TeAeuTaia 30 xpovia evioUTOIG N PETATITUXIOKH TOU EUTTEIPIA TTEPIOPICETAI OTA 8, XPOVIKO
d1IdoTnUa Katd 1o oTToio gival eyyeypaupévog oto ETEK wg MoAITIkog Mnxavikog yi- auto
Kal Ogv €yIVE QTTOOEKTH N oupueToxn Tou. H & Xpuow [llatraviwviou otnv Aitnon Tng
AITATPIOG UTTAPEE oToV KaTAAoyo EmipeTpnTwy MoocoTATWY Kal dgv TTpoeTddn wg MOAITIKOG

Mnxavikog TouTéoTIV Kal dev agloAoynBnke o€ TTpwTtn @Aaon. MeTd O Tnv €MOTOAAR TNG



AITATPIOG Kal agou agloAoyrBnke wg TéTola dlepavn OTI gV TTANPOUCE TIG ATTAITHOEIG TOU
Opou. ATTo Ta oTolxeia Ta otroia N idla cUPTTAPWOE EeKaBApPIoE TO yeEyovog OTI KaiTol gival
TITUXIOUXOG TTOMITIKOG Mnxavikdg eviouTolg HOAIGC €va XpOvo e€pydoTnke w¢ BonBog
MoAImIk6g Mnxavikdg kai atrd 70 1994 péxpl onuepa epyadletal wg Emuerpntig NoootATwy
ME eTTakOAOUBO va OTEPEITAI TNV ATTAITOUMEVN €K TOU OPOU EIOIKNA EUTTEIPIA OTNV €KTACN TTOU
arraireital. Mag rapérrepye pog TouTo N A.A. oTo TTapapTtnua 5, ‘Eviutro 5.2.1, oelida 2
atro 12 OTTOU EUPAIVETAI N EUTTEIPIO TNG CUYKEKPIUEVNG OTTWG QUTA €xel OnAwBEi atmd Tnv

AITATPIO.

Atréppipav de TOUG I0XUPIOPOUG TNG AITATPIAG OTI ayvonBnke n TrEipa TNG €TAIPEIAG O€
TTapoOpoIa peyaAa £pya agou Trapd tn diatrioTwon Tng EmMTPoTAG yia atrdékAion atrd Toug
ouUOoIWdEIG OpPoUg ToUu AlaywVIOPOU €VTOUTOIG WETA TNV €TIOTOAN TNG AITATPIOG OTTOU
TTPOBAAONKE O 10XUPICUOGS OTI Kal n K. lNatraviwviou €ixe 1o amTaITOUPEVA €K TOU OPOU

TpoodvTa, n E.A. TpoéBn o€ agloAdynon Tng.

Ooov agopd d¢ Tov 1IoXUpIoud TG AITATPIAG OTI yia TTAVOPOIOTUTTO €pYO TA TTPOCOVTA TNG
éyivav OekTd TOUTO KATA TNV amown NG A.A. dev PTTOPEI va onuaivel uttoXpéwaon oTn

Aloiknon yia diaiwvion Tou AdBoug.

Avo@opikd &g pe TO BEPa TNG €¢ouciodOTNONG UTIPEE deuTepelov yia Tnv éKPBacn Tng
TTPOORAANOPEVNG ATTOPOONG, E€VW OwWpEiad AAWV  ONUEIOUPEVWY  ATTOKAICEWY  Ogv
KolvoTToInenkav €veka TnG &akdbapng Ttrapdfaocng Tou ETTipaxou Opou Tou ATO

ATTOQOACIOTIKNG ONPACiag yia TNV agloAdynon Kal Tn cuvettakoAouBn avaBeon.

Ava@opikd@ pe TO CATNUA TTOU TEONKE yia UTTOXpEéwaon ETICNTNONG OIEUKPIVICEWY Ol
ekrpoowtrol NG A.A. amravinoav 61 10 ¢ATNUa ATO &eKABapo Kal Oev emMdEXOTAV

OIEUKPIVIOEWV.

EoTtiaoav T€A0g TNV TTpoCOXN Hag oTnv uttoxpéwon TG A.A. 6TTwG ThpnBouv auoTnpd ol

opol Tou Alaywviopou. Me Bdon Ta TTpookopioBévTa atrd Tnv AITiTpia otoixeia, n A.A. dev



MTTOpOUCE TTapd va odnynBei o€ kpion yia atmékAiIon TnG TeAeuTaiog atmmd ouoiwdn Tou
AloywviohoU 6po Kal va atToQacicel ToV atTOKAEIOUO TNG aTTd TNV TTEPpAITéEPW dladikaaoia,
VW OIEUKPIVIOE TTWG O ETTIHAX0G OpOoG OV APKEITO OE ATTOdEILN TWV OKADdNUATKWY
TTPOCOVTWY TOU TTPOTEIVOUEVOU WG MNMoAITIKou MnxavikoU aAAG atTaitoloe Kal TRV KOTAdEIEN
€IOIKAG TTEIPAG O€ OUYKEKPIPMEVN EKTOOTN, KPITAPIO TTOU OV TTANPOUCE N OUYKEKPIUEVN

uTToYnNQIa.

E. A@oUu akouodape TTOAU TTPOOEKTIKA OAa O0a €0egcav evwTToV POG Ta PEPN Kal

MeEAETACAUE TTIOTAPEVA TO BIOIKNTIKO QAKEAO TTpORaivoupe oTa akOAouba eupriuaTa:

Eival kaAd yvwoTo 611 01 6pol ekAoTou AlaywVIOUOoU TTPETTEI VA EPUNVEUOVTAIl OTEVA TTPOG

dlac@dAion katd Bdon TNG apxng TNG 1I00TNTAG:

«OQa Tpétrel €miong va onUEIwBei 6Tl 01 6pol TWV TTPOCPOPWV TIPETTEI VA
EPHUNVEUOVTAI AUOTNPC, XWPIG VA ETTITPETOVTAI TTAPEKKAIOEIG, £QOOCOV KATI
TéTOI0 Ba ATAV ABIKO YIO TOUG UTTOAOITTOUG TTPOOo@POpPodOTES Kal Ba Trapafiale
TNV apxn NG 1o0tnTag» (Bouviwtng & Yioi v. Anuokpariac (1990) 4 AAA
1113,1119).

Mpoo@opd d¢ 1Tou dev TTANPOI Kal OEV AVTATTOKPIVETAI GE€ ouo1wdn 6po Tou dlaywVICHOU
givalr €& ummapxng dkupn (BaoiAng Xapdkng kai Yioi Atd v. Anuokpartiag (AP.1) 1994 3
A.A.A. 10) kai dev ptTopei va atroteAéoel avTikeipevo e¢étaong (KEM Transport v. EFA and
Other (1987) 3 C.L.R. 1939 ka1 A.E. 2479 Anpokparia v. AuUAwviTng & Yioi ATd).

To kpITAPIO yia Tov KABOPIOPO €vOG Opou WG OUCIWdOUG 1 ETTOUCIWAOUG Eival
QAVTIKEIMEVIKO KAl €CapTATAl ATTO TN ONPOCIA TTOU KATEXEI 0TV OAN €IKOVA TNG TTPOCPOPAG
(General Constructions Ltd. v. Ajuou Agusoou (1998) 3 A.A.A. 584).

Me Bdon Tn vopoAoyia ouciwdng gival 0 6POG, N THPENON TOU OTTOIOU €ival ATTOPACIOTIKAG
onpooiag yia 1 AAWn Kal To TTEPIEXOUEVO TNG aTTdPACNG OTNV KATOKUPWONG MIOG
TTpoocPopdc (Anuokparia v. A. AuAwvitng & Yioi Atd. (2000) 3 A.A.A. 137).



Eival etriong vopohoynuévo O11 Kpion TTePi TOU VOPIPOU atToKAEIoPoU TNG AITATPIOG Eveka
TTapaBiaong ouoiwdoug OPOU ATTOOTEPEI ATTO TNV TEAEUTAIO TO AVAYKAIO €VVOUO CUUQEPOV

yla TNV Tpowenon TnNG TTPOCPUYNG TNG Kal odnyei auTh o€ amméppiyn.

KouBIkG onueio OUVETTWG yia TNV TTapouoa uttoBeon eival n Kpion TTepi TO VOPIUO 1] 1N

ATTOKAEIONO TNG AITATPIOG:

O emipaxog o6pog 3.3.8.3() Twv eyypdpwv ToUu AlaywviouoUu UTTG TOV YEVIKO TiTAO

«AIKaiwpa Kal TTPOUTTOBE0EIC CUPMETOXAG» EXEI WG EENG:

«O apiBuo¢ Twv gpyodorouusvwy lMoAirikwv Mnxavikwy, eyysypaupuévwy UE
Ioxuvouoa adesia oro Emiornuoviké Texviké EmusAnripio Kumpou (ETEK)
ouupwva pe tov mepi ETEK Nouo, 1 og avrioroiyo cwpa tng Xwpag
MPOEAEUONC TOUCS KAl OXETIKN Treipa peyaAurepn amé 10 xpovia, va unv givai

MIKPOTEPOC a1To 3 TOV TEAEUTAIO XPOVOX.

O o avw 6pog cival BeBaiwg ouoiwdng, n THPENOCT TOU OTTOIOU OTOIXEIOBETEI TO DIKAIWMPA
Kal atroTeAel  TTPOUTTO0ECN OUMMPETOXAG OTOV  ETTIHAXO  OIAYWVIONO WG  ApPNKTA
OUVOEDEPEVOG ME TNV TTPOODOKIA TTOIOTIKAG ATTOTTEPATWONG TOU £PYOU CUPQWVA HPE TNV
Kpion TNG A.A.. To ouOIwdeG OE TOU OUYKEKPIUEVOU OPOU OE KaMia TTEPITITWON Oev EXEI
aueIopnTNBei oute ammd TNV AITATPIA, N 08¢ au@IoBATNON TNG TEAEuTaiag E£ykeImal oTnv

TTAAPWON TOU 1 un.

Eival yeyovog 011 0 TTpoTeivOuEVOg TTONITIKOG pnxavikdg Avdpéag Apyupou eixe 8 xpdvia
METATTTUXIOKY TTEipa O€ avTiBeon WPeE TOv OXETIKO Opo Trou emméRaAAe 10. Kaitol
TTPOBARBNKaV KATTOIA ETTIXEIPAPATA UTTEP TNG VOUOTUTING CUMTTEPIANWNG TOU WG TTONITIKOU
MNXavikou eoTialépeva Katd BAon o€ TTponyoUEvn TOU TTEIpA TTPO TNG EYYPAPAS TOU OTO
ETEK evtoutoig amd tnv €¢€AIEN TG akpoauaTikig dladikaciag n AITATpia TTpoéPn o€
TTAPadOXN AvAQOPIKA PE TN YN CUPPBATOTNTA TNG TTEIPAG TOU WG AVWTEPW HE TOV ETTIHAXO

0po, TTPdAyua TTou OUTWG 1 AAAWG ATo TTpoPavéG Pe BAon Ta evwTTIoV Pag oToixeia. Ol



10

IOXUPIOMOI CUVETTWG TNG AITATPIAG TTEPIOTPAPNKAV YUPW OTTd TO TTPOCWTIO TNG KAG
Xpuowg Matravtwviou n otroia cUugwva pe TRV AITATPIa AavBaopéva atreppi@dn wg un
TTANPoUCa Ta KPITAPIA TOU WG Avw Opou. 2ZUUPwva PE Ta OToIXEia TTou n idia n AITATPIA
utméBaAe n ka [Matraviwviou ocuptreplAapBavotav oTov KatdAoyo Twv ETmmipeTpnTwov
MoocotTwv TNG ETaipeiog kaitor givail gyyeypappévn oto ETEK wg TTOAITIKOG punXavikog.
ZUVETTWG Kal degv aglohoynbnke €€ apxAg wg TTOMITIKOG pnxavikog. H AA. woTtdéoo
emavetETaoe 10 BEUa TTpoPaivoviag o€ PETAYEVEDTEPN QIOAOYNON TNG. ZUPQWVA PE TA
oToIxEia TToU N idIa UTTERAAE Kal TO Bloypa@ikd TNG onuEiwha @aivetal kabapd OTI n Ka
Matravtwviou o€ OAa TTANV €VOG TwV ETWV TNG KAPIEPAG TNG EKTEAOUOE KABrKovTa Kai/r
kareixe Béon Empetpnty lNooothtwyv. To 8¢ emixeipnua NG AITATPIOG €ival OTI N
evaoyxoAnon 1ng wg EmpueTrpntic dev avalpoloe TAUTOXPOVN TTEipA TNG WG TTOMITIKOG
MNXavikog. lMpoxwpei 8 n AITATPIA OTIyUaTiCOVTaG WG TTAPAAEIYn TN un avalitnon
dleuKpIvioewv atmo v A.A. ava@opika Pe TNV TrEipa TG Kag lMatraviwviou éveka Tng

EYYPOAPNG TNG TEAEUTAIOG WG TTONITIKOU pnxavikou oto ETEK.

Aev oupoewvoupe pe v AitATpia. To mpéBAnpa o kapia Ttepimtwon degv €ival Ta
aKadNuaAika TTpocovTa TNG Kag MNMatravrwviou Kal OUTE N YEVIKY TNG TTEIPA OTNV OIKOBOUIKN
Blounxavia aAAG n €IBIKN) TNG TTEIPA OTAV TTONITIKY) UNXAVIKA OTNV €KTAON TTOU ATTAITEITAI
atro TOV £TTiHAYXO 0p0. BePaiwg Kal 0 6pog dev ATTAITEI VA OOKEI ATTAPAITNTA O TTONITIKOG
MNXAVIKOG KaBrkovTa pnxavikou epyotagiou aAAd Tnv Utmapén ePTTEIpiag oTnV TTOAITIKN
pgnxavikr). H ka Matraviwviou TpoTiunoe va evipu@noel Kai/fp va egeidikeuTei oTov KAGSO
NG Empuérpnong MoootAtwy. Opwg 10 1TEdio evaoxoAnong Tou MoAimikou Mnyavikou pe
170 Tedio evaoyxoAnong Ttou EmmiueTpnt) lMoooTthTwyv €ival Pev KUKAOI TTOU TEPVOVTAI
oiyoupa Opwg dgv TauTiCovtal. To avTIKEINEVO evaoXOANONG TOU €VOG DIAKPIVETAI OAPWG
atrd TO AVTIKEIYEVO evaoXOAnong Tou dAAou. Ao To idio To ETEK o1 TToAiITikoi pnxavikoi
Kl Ol ETTINETPNTEG TTOOOTATWY KATATACOOVTAl O€ XWPIOTEG €10IKOTNTEG. KaTd ouvéTTela dev
MTTOPOUME VO CUP@wvroouue pe Tn B€on TG AITATPIag OTI N TTEipa oTnV EMUETPNON
TTOOOTATWY OUVTPEXEI Kal/fj TauTI(ETal UE TTEIPA OTNV TTOAITIKI) PNXAVIKF €VEKA KAl TNG
aduvapiag evipupnong uag oe TexVik& Béuara. To emixeipnua &€ 6T oTa TTAQicIa TWV
KaONKOVIWv NG w¢ EmpeTpnTAg aokouoe kal KaBrikovia TTOAITIKOU pnxavikou 6Oa

0dnyouce OTO ATTOPAOEKTO ATTOTEAECUA OIOBATTOTE EIBIKOTNTA TAUTICETAI €V PEPEI PE TN
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¢nToupevn va yiveral ammodekTr] avalpwvTtag €Tl TN oa@ry BouAnon Tng Aloiknong oTn

KATAPTION TWV 0pwV Tou AlaywVvIouoU.

Ourte kal PTTopEl va yivel atrodekTO TO ETTIXEIPNUA OTI TO yeyovog OTI n Ka. MMatraviwviou
givar oto ETEK eyyeypappévn wg TTOMITIKOG INXavikog Ba €mpetre va wlroel Tnv A.A. va
¢nmoel dieukpivioelig. O eTTipaxog 6pog TTEPAV TWV AKAdNUATKWY TTPOCOVTWY TTOU 0APWS
KOATEXEI N TTPOTEIVOUEVN ATTAITEI CWPEUTIKA Kal TNV UTTapgn €I0IKAG TTEIpAG OTOV TOPED TNG
TTONITIKAG punxavikng. OTtav n idia n mpoTeivopevn dnNAWVEl 0Ta £yypag@a TnG TTPOCPOPAG
TNV TEipa ™G gekabapifovrag dla PEOOU TOU OXETIKOU €VTUTTIOU OTI KAiTOl TTOAITIKOG
MNXQVIKOG N EUTTEIPIO KaI TO KABAKOVTA TNG €ival n €TIPETPNON TTOCOTATWY, OIAdNTTOTE
acdgeia duvatd va utthpxe arrocofeital. Oute Kal Ba ptTopouce n dloiknon va AdBel
UTTOWN METAYEVEDTEPO TNG UTTOPROANG TNG TTPOCPOPAG OTOIXEId, aPOU KATA TTPWTOV N
KaBapdTnTa TOU ETTINAXOU OPOU OE OUVAPTNON ME Ta gagry UTToRBANBEévTa éviutra dev TO
ETTETPETTAV KAl KATA OEUTEPO ATTOKAEIOTAV ATTO TN CAQr] TTAPARACH TOU WG AV OUCIWdOUG
opou. H évvoia TnG OIEUKPIVIONG avagEpeTal O O€ TTEPAITEPW €ENYAOCEIG O OXéon ME
aocdageia, aopioTia i EAAEIYn KaBapdTNTaG, aAAG 0€ Kapia TTEPITITwon dev ¢nTouvTal vEQ
oToIXEia yia cUPTTARpwWOon akupng TTpoo@opds (BA.C. V. Philippou Ltd v. Anuokpariag,
Y. 387/05, nu.24/01/07). Aev cival €TTOPEVWG €QIKTH N dI6pOwon Twv eyypawyv NG
TTPOCQYOPAS TTPOCPOPODATN, Ta oTroia TTapafidlouv ouciwdn 6po, atrd Tnv Avabétouoa
Apxn.

Ooov agopd de 1O emixeipnua TG AITATPIOG OTI O€ TTPONYOUUEVO OIOYWVIOUO ME
TTAVOUOIOTUTTO OPO UE TOV ETTIHAXO N TTPOC@OPA TNG AITATPIAG £yIVE ATTOOEKTA YE BAon Ta
TTapOVTa OToIXEIa, KATI TTOU KAT 1IOXUPIOPNO dev AA@ONKe uttown 6a apkeoToUUE va
eTTavaoAdpBoupe TNV TTayiwpévn apxn o1 To yeyovog 011 n dloiknon dgv Bewpnoe ec@aipéva
Op0 WG ouolwdn o€ AANeG TTPOCPOPEG, Oev WETABAAAEI TN QUON TOU OpPOU Kal Ogv
ONUIOUPYEI TTPAKTIKI TN CUVEXION TNG OTToIaG O OIOIKOUHEVOGS €XEI DIKAIWMA Va aTTaiTei. Aev
Ba pTTOPOUCE £V TTPOKEINEVW VA WNV avayvwploTei atn dloiknon duvatdTnTa va ETTICNUAVEI

TTOI0 €ival N 0pBr TTPAKTIKA Kal va TNV aKOAOUBEI.
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Mag &évioe O€ 0 IO0XUPIONOG TNG AITATPIAG OTI N KPIion TTEPi TO OUCIWOEG 1 Un Tou OPoU dev
gTTOopouce va TrapaxBei ammd TRV A.A. (OXETIKA pe To Bfua Tou TTANpeCouaiou) pe
TTAPATIOUTIA O€ OXETIKA vopoAoyia ftol Tnv lMpokaracksvaouéva YAIka Zkupodéuarog
Yywvag A1d v. Anfuou ZrpoBdAou, Ap. Y. 719/2006, nuep. 9.8.2007. Kat TtéToI0
BePaiwg dev eivar opBO agou eival pe PBAacon vouoBeTIKA TTpdévoia TTou n A.A. KEKTNTOI
e€ouaiag OTTWG aTTOPPITITEI TIPOCPOPA EveKA TTAPABACNS ouaiwdoug Opou. To TTveuua de
TNG OXETIKAG vouoAoyiag dev ptropei va gival GANo atrd Tnv atrovoun TnG avaBewpnTikAG
Kpiong ava@opikd Ye TO OUCIWOEG ) un 6pou Tou Alaywviouou oTo AIKAOTAPIO OE avTiBeon
TT.X. a1Td TNV Kpion yia Ta TEXVIKA CNTAMOTA TTOU TTAPOUEVEI KAT OUCia QVEANEYKTOG UE

e€aipeon €10IKA TTPOVOOUUEVEG TTEPITITWOEIG.

O o€ 1oXUPIoPSG YIa EAAEIPN AITIOAOYNONG OEV TTPOWONBNKE ETTAPKWG EVWTTIOV HOG Kal OEV
oToIXEI00eTABNKE. EvTouTOoIg TTapaTnpoUuE OTI N AITIOAOYNon OTTWG TTPOKUTITEI OTTO TN
OXETIKA a1TO®ACN av KAl CUVOTITIKH a1Todidel TO vONua NG, aTTaviwvTag OTO «YIATi» TOU

ATTOKAEIONOU TNG AITATPIOG TTANPWVOVTOG TN OXETIKN UTTOXpéwon TnG A.A..

Me Bdon 6Aa Ta 1o TTAVW KPiVOUPE opo@wva OTI N TTpoo@opd TG AITATPIag dev ouvAadEl
ME ouoiwdn 6po Tou Alaywviopou. Q¢ ek TOUTOU ATTOUCIAZEl TO OTOIXEIO TOU €VVOMOU
OuUpP@épovTog atro TNV MNpoo@uyn TNG KAl CUVETTWG N TEAEUTAIO aTToppiTTTETal. H TTapouca

Mpoouyn dev eCeTAleTal TTEPAITEPW KAI N ATTOPACN TNG A.A. ETTIKUPWVETAI.

Aev emdIkalovTal £¢oda €1Ti TNG dladIKaoiag.



